
This presentation is a broad overview of the changes to the Residential  
Tenancy Act which were given Royal Assent on 12 August 2020. There 
have been more than 100 amendments and new sections to the RTA ; 
not all are covered in this presentation due to time constraints.

The Government made it clear when passing this legislation that the 
reforms are about creating a more even playing field in the rental market 
– balancing the need for landlords to continue in the market with the 
need for tenants to feel more secure in their housing. They 
acknowledged that more people are becoming life long renters and thus 
need to be able to feel a sense of home in the places they live.

1



MBIE have been given great powers to deal with non-compliance. More 
staff are being taken on in the Investigation and Compliance team and 
there are new penalties that can be applied.

Infringement fee notices can be issued by compliance officers. The 
Compliance unit can take landlords to the Tribunal and ask for 
infringement fines to be levied against them. These will work like 
speeding tickets with the money going to the crown.

Exemplary damage amounts have been increased significantly as have 
civil pecuniary penalties. The Tenancy Tribunal can now ear matters up to 
$100,000.

Improvement notices and Enforceable undertakings have been added 
giving MBIE the right to force landlords to carry out remedial work on 
properties.
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Although there are now three separate penalties available for many 
offences, only one penalty can be applied to any instance of wrong-
doing. 

Some offences will not attract fees or fines.
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The rent freeze ended on September 25. From that date landlords can 
increase rents. They still need to give 60 days notice to do so and any 
rent increase that came into effect after 12 August 2020 will be subject 
to the new law and will not be able to be increased again for 12 months.

Emergency and Transitional housing can by excluded form the RTA. 
Providers can choose what to opt in or opt out of. This has serious 
implications and needs to be considered carefully to ensure providers do 
this in a lawful way, do not exploit tenants as a result, and are aware of 
the various clauses which could raise issues.
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The Select Committee made it clear that removing Transitional and 
Emergency Housing from the RTA was to ensure there was no great 
exodus of providers from the market. They wanted to make things easier 
for social housing providers however some providers are now concerned 
they have no protection from the RTA, no access to the Tenancy Tribunal 
and no framework for dealing with tenants.

MHUD is developing a code of practice for the sector which they expect 
to present to cabinet for approval in April 2021.
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Providers do not have t opt out of the act, however if they do act back in 
they must be very clear which sections they are opting into.

Care needs to be taken that opt in or opt out action does not unfairly 
advantage landlords over tenants. 
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From 11 February 2021 Tenants will need to give 28 days notice to end a 
periodic tenancy.

From 12 August 2021 people experiencing domestic violence will be able 
to leave their tenancies giving only 48 hours notice. They will need to 
provide a declaration that domestic violence is the reason for leaving. 
Regulations around who can sign these declarations are still being 
formulated however it has been proposed that a wide variety of people 
be able to do this including social workers, whanau ora navigators and 
staff from emergency and transitional housing providers.
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There are two very specific cases where a landlord can give 63 days 
notices. In both of these instances the new use has to happen within 90 
days of the termination of the old tenancy.

When a family member is moving in this must be as the primary 
residence for that family member and they must be occupying the 
dwelling full time for a period of longer than 90 days.
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In order for 90 day notice provisions to apply, the qualifying action must 
take place within 90 days of the termination of the previous tenancy.

Landlords who fail to comply with these provisions will be subject ot
exemplary damages of up to $6,500. These are not infringement notice 
offences.
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Social Housing providers wishing to transfer tenants must place them in 
homes which are suitable according to their most recent housing 
assessment. 
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Where landlords wish to terminate a tenancy due to anti-social 
behaviour they will need to provide specific evidence of the particular 
behaviour for each instance. There will need to give details of the date 
and time along with proof the behaviour happened. Where there has 
been three instances of anti-social behaviour notified in a 90 day period 
the landlord can apply to Tenancy Tribunal to have the tenancy 
terminated. Tenants can contest any notice given under these provisions 
by applying to TT.

Landlords can still apply to TT for termination if the rent is more than 21 
days in arrears and a 14 day notice to remedy has been issued. In 
addition to this, if a tenant is in arrears by 5 days they can be issued a 
notice alerting them to this fact. The notice does not need to ask them to 
remedy the situation. If 3 such notices are issued in a 90 day period the 
landlord can apply to TT for termination of the tenancy. 

Where the landlord can prove they are in greater hardship by continuing 
a tenancy that the tenant would be by ending it the TT can terminate.
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Landlords can no longer end fixed term tenancies by giving notice. BOTH 
parties must agree to ending a fixed term tenancy so a tenant who 
wishes to stay in a property beyond the end of the fixed term is able to 
do so. 

Critically for Social Housing providers is the need to be aware hat 90 day 
fixed term tenancies are captured by this provision if they are exteended
at any period beyond 90 days. These agreements can no longer be rolled 
over indefinitely.

Landlords will need to be aware of duress. Any tents forced or pressured 
into agreeing to end a fixed term tenancy will be subject to penalties in 
the TT.
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Social Housing providers are not exempt for the provisions that allow 
tenants to make minor changes to their homes. Providers will need to 
establish policy and procedure for dealing  with these requests as the 
penalties can be up to $1500 for not dealing with requests ina timely and 
reasonable manner.

Even changes which the landlord does not consider to be minor need to 
be considered and can only be refused if very good grounds for refusal 
exist.
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In order to make if fairer for tenants and to end the practice of 
blacklisting tenants who take their landlords to TT, name suppression will 
be available to tenants who are successful in their actions against their 
landlords. This comes from a belief that people who enforce their rights 
should not be marginalised for doing so. 
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Organisations need to carefully consider their next steps and formulate a 
plan to deal with these changes. There has been significant change in this 
space over the past two years and a compliance framework is 
recommended to ensure all providers are meeting their obligations. 

CHA is available to support providers through this process. We would like 
to know what support you need so we are able to formulate our work 
plan accordingly.
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A professional Development workshop is available to providers who 
would like an in-depth look at these changes and a chance to ensure 
their compliance framework meets all of the requirements in the RTA. 
This workshop is not funded by CHA but we can assist in the organisation  
if requested. 
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